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RESTORATION AGREEMENT

This Agreement is entered into by and between the City of Overland Park, Kansas (the “City”) and OWNER NAME [INSERT: an individual OR a married couple OR a corporation OR a limited liability company] (hereinafter referred to as the “Owner”), who as of the last date affixed to this Agreement own(s) certain real property with a street address of [INSERT STREET ADDRESS OF PROPERTY AT ISSUE], which may hereinafter be referred to as the “Property”.

WHEREAS, the City is coordinating certain public improvements at, near, on or adjacent to the Property, said improvements generally described as [INSERT DESCRIPTION OF THE PROJECT] (the “Project"); and

WHEREAS, as a result of the Project, certain physical restoration of the Property will be required as further described in Exhibit A, attached hereto and incorporated by reference herein (the “Restoration”); and

WHEREAS, the City and the Owner agree to the following with regard to the Restoration: 

1.	The City will pay to Owner the amount of $#####, which represents the cost of the Restoration for the Property. 
	
2.	The City shall have no ownership, maintenance or any other responsibility related to the Restoration. 

3.	The Restoration is to be performed by Owner, or their contractors or agents.

4.	Owner is responsible for acquiring any necessary permits and for compliance with all applicable laws, rules, regulations, ordinances and duties of care associated with carrying out the Restoration.

5.	The Owner agrees and understands that any Restoration performed or caused to be performed within any existing or proposed easement areas will be done at the risk of subsequent damage thereto or removal thereof without compensation therefore.  In addition,  the City may require removal, alteration or improvement by Owner should the City determine that any such Restoration compromises the integrity of the Project or the City’s use of easements and there will be no further compensation from the City for the use of the easements.

6.	Nothing in this Agreement is intended nor shall alter the City’s rights related to the easements as outlined in the easement documents filed of record.  

7.	The Parties agree that the payment provided by the City for the Restoration within the existing and proposed easement areas on the Property will serve as consideration for the Owner’s full satisfaction and release related to the same, and the Owner agrees to release and fully discharge the City, its employees, officers, agents and assigns from any and all liability, claims, demands, costs, charges and expenses incident to conditions giving rise to the need for the Restoration on the Property or the Restoration’s effect on the Property, now or in the future.  In addition, the Owner hereby agrees not to assert any claim against the City, its employees, officers, agents or assigns in any court of law based upon the Restoration’s effect on the Property, now or in the future.

8.	The Owner acknowledges the payment hereunder by the City is in no way an admission of liability on the part of the City for any reason or purpose.


This Agreement is made and entered into this          day of                           , 20__.




							 
[OWNER]

[NOTE:  ADD ADDITIONAL SIGNATURE LINE IF OWNER IS MARRIED COUPLE]


INDIVIDUAL ACKNOWLEDGEMENT
[If Owner is Corporation or LLC, change to proper acknowledgement form.]

STATE OF 		 )
		 ) SS.
COUNTY OF 		 )


BE IT REMEMBERED, That on this 		 day of 		,
20__, before me, the undersigned, a Notary Public in and for the County and State aforesaid, came _____________________, who is personally known to me to be the same person who executed the within instrument of writing and duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal the day and year last above written.

My Appointment Expires				
		Notary Public
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