
ATTACHMENT 1

(CONSTRUCTION)

REQUIRED CONTRACTUAL PROVISIONS APPLICABLE TO

COMMUNITY DEVELOPMENT BLOCK GRANT FUNDED PROJECTS

Contractor shall comply with the following, as applicable:

A. CIVIL RIGHTS. Contractor agrees to comply with the federal and state civil rights and
anti-discrimination laws set forth below, as well as all other federal, state and local laws,
ordinances and regulations as may be applicable, and shall furnish any certification required by
any federal, state or local laws, ordinances and regulations applicable to this Project and shall
furnish any certification required by any federal, state or local governmental agency in
connection therewith.

1. Compliance with Federal Civil Rights Laws and Regulations.

a. Title VIII of the Civil Rights Act of 1968 as amended.

b. Executive Order 11063, which prohibits discrimination in the
sale, leasing, rental, or other disposition of properties and facilities
provided with federal funds.

c. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 20000d). as
amended, which provides that no person shall, on the ground of
race, color, or national origin, be excluded from employment or
participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal
financial assistance.

d. Section 109 of Title I of the Housing and Community
Development Act of 1974, as amended (42 U.S.C. 5309) and
regulations at CFR 570.602 which provide that no person shall on
the grounds of race, color, national origin, or sex, be excluded
from participation in, be denied the benefits of, be denied
employment in, or be subjected to discrimination under any CDBG
program or activity.

e. Section 504 of the Rehabilitation Act of 1973, as amended,
(29 U.S.C. 794) which provides that no otherwise qualified
handicapped individual shall, solely by reason of his/her handicap,
be excluded from the participation in, be denied the benefits of, be
denied employment in, or be discriminated against under any
program or activity receiving federal assistance.



f. Age discrimination Act of 1975, as amended (42 U.S.C. 6101)
which provides that no person shall, on the basis of age, be
excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving
federal assistance.

g. The Americans With Disabilities Act (42 U.S.C. 12101 et seq.)

h. Contractor agrees to comply with the non-discrimination in
employment and contracting opportunities laws, regulations, and
executive orders referenced in 24 CFR 570.607, as revised by
Executive Order 13279. The applicable non-discrimination
provisions in Section 109 of the HCDA are still applicable.

2. Land Covenants. Contractor shall comply with the requirements of Title VI of the
Civil Rights Act of 1964 (P. L. 88-352) and 24 CFR 570.601 and 570.602. In regard to
the sale, lease, or other transfer of land acquired, cleared or improved with assistance
provided under this Agreement, Contractor shall cause or require a covenant running
with the land to be inserted in the deed or lease for such transfer, prohibiting
discrimination as herein defined, in the sale, lease or rental, or in the use or occupancy
of such land, or in any improvements erected or to be erected thereon, providing that the
CITY and the United States are beneficiaries of and entitled to enforce such covenants.
Appraiser, in undertaking its obligation to carry out the services hereunder, agrees to
take such measures as are necessary to enforce such covenant, and will not itself so
discriminate.

3. Section 504. Contractor agrees to comply with all Federal regulations issued
pursuant to compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794), which prohibits discrimination against the individuals with disabilities or handicaps
in any Federally assisted program. The CITY shall provide Contractor with any
guidelines necessary for compliance with that portion of the regulations in force during
the term of this Agreement.

B. AFFIRMATIVE ACTION.

1.

a. Women- and Minority-Owned Businesses (W/MBE).
Contractor will use its best efforts to afford small
businesses, minority business enterprises, and women’s
business enterprises the maximum practicable opportunity
to participate in the performance of this Agreement. As
used in this Agreement, the terms “small business” means
a business that meets the criteria set forth in section 3(a)
of the Small Business Act, as amended (15 U.S.C. 632),
and “minority and women’s business enterprise” means a
business at least fifty-one (51) percent owned and
controlled by minority group members or women. For the
purpose of this definition, “minority group members” are
Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian- Americans, and
American Indians. SUBRECIPIENT may rely on written



representations by businesses regarding their status as
minority and female business enterprises in lieu of an
independent investigation.

b. Contracting with small and minority businesses, women's
business enterprises, and labor surplus area firms.

Contractor, if subcontracts are to be let, must take the
following affirmative steps

(1) Placing qualified small and minority
businesses and women's business enterprises on
solicitation lists;

(2) Assuring that small and minority
businesses, and women's business enterprises are
solicited whenever they are potential sources;

(3) Dividing total requirements, when
economically feasible, into smaller tasks or
quantities to permit maximum participation by small
and minority businesses, and women's business
enterprises;

(4) Establishing delivery schedules, where
the requirement permits, which encourage
participation by small and minority businesses, and
women's business enterprises;

(5) Using the services and assistance, as
appropriate, of such organizations as the Small
Business Administration and the Minority Business
Development Agency of the Department of
Commerce; and

(6) Requiring the prime contractor, if subcontracts
are to be let, to take the affirmative steps listed in
paragraphs (b)(1) through (5) of this section.

2. Access to Records. Contractor shall furnish and cause each of its own
subrecipients or subcontractors to furnish all information and reports required
hereunder and will permit access to its books, records and accounts by the CITY,
HUD or its agent, or other authorized Federal officials for purposes of
investigation to ascertain compliance with the rules, regulations and provisions
stated herein.

3. Notifications. Contractor will send to each labor union or representative of
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workers with which it has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the agency contracting officer,
advising the labor union or worker’s representative of SUBRECIPIENT’s
commitments hereunder, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

4. Subcontract Provisions. Contractor will include the provisions of Paragraphs
A. Civil Rights, and B. Affirmative Action, in every subcontract or purchase order,
specifically or by reference, so that such provisions will be binding upon each of
its own subrecipients or subcontractors.

C. LOBBYING CERTIFICATION: Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).

Certification - Contractor hereby certifies that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of it, to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, it will
complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions; and

(3) It will require that the language of this certification be
included in the award documents for all subawards at all
tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that
all subcontractors shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title 31,
U.S.C. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

D. CONFLICTS. No salaried officer or employee of the City, and no member of the City Council
shall have a financial interest, direct or indirect, in this contract. A violation of this provision
renders the contract void. Federal conflict of interest regulations shall not be violated. Contractor



covenants that it presently has no interest and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance of services to be performed
under this contract. Contractor further covenants that in the performance of this contract no
person having such interest shall be employed.

E. DEBARMENT. Contractor certifies that neither it nor its principals is presently debarred or
suspended by any Federal Department or agency, including listing in the U.S. General Services
Administration’s List of Parties Excluded from Federal Procurement or Non-Procurement
programs; or if the amount of this response is equal to in excess of $100,000, that neither it nor
its principals nor its subcontractors receiving sub-awards equal to or in excess of $100,000 is
presently disbarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from participation in this transaction by an Federal Department , agency or prevision of
law. If the Respondent is unable to certify any of the statements in this certification, the
responder must attach an explanation to its response.

F. ACCESS BY CITY AND FEDERAL GOVERNMENT. Contractor agrees to allow access by
Access by the City, HUD, the Comptroller General of the United States, or any of their duly
authorized representatives to any books, documents, papers, and records of the contractor
which are directly pertinent to this specific contract for the purpose of making audit,
examination, excerpts, and transcriptions.

G. RETENTION OF RECORDS. Contractor agrees to retain all records associated with its
work pursuant to this Agreement for five (5) years after City makes final payment to Contractor
and all other pending matters are closed.

H. Contractor shall comply with Executive Order 11246 of September 24, 1965, entitled "Equal
Employment Opportunity", as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR chapter 60).

I. Contractor shall comply with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR part 3).

J. Contractor shall comply with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as
supplemented by Department of Labor regulations (29 CFR part 5).

K. Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327A 330) as supplemented by Department of Labor regulations (29
CFR part 5).

L. Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or under
such contract. If the Federal award meets the definition of “funding agreement” under 37 CFR §
401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or
subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

M. Awarding agency requirements and regulations pertaining to copyrights and rights in data.
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N. Contractor shall comply with all applicable standards, orders, or requirements issued under
section 306 of the Clean Air Act (42 U.S.C. 1857 (h)), section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40
CFR part 15).

O. Contractor shall comply with all mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (Pub. L. 94A 163, 89 Stat. 871).

P. During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be limited
to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

(3) The Contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances in which an employee who has access to
the compensation information of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with
the Contractor's legal duty to furnish information.

(4) The Contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or



pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(7) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(8) The Contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the contractor may request the United States to enter into such litigation to protect the
interests of the United States.

Q. Procurement of recovered materials. As applicable, Contractor shall comply with the
provisions of section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

R. Prohibition on certain telecommunications and video surveillance services or equipment.

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant
funds to:

(1) Procure or obtain;

(2) Extend or renew a contract to procure or obtain; or

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment,
services, or systems that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any
system. As described in Public Law 115–232, section 889, covered telecommunications
equipment is telecommunications equipment produced by Huawei Technologies Company

https://www.ecfr.gov/current/title-40/part-247
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or ZTE Corporation (or any subsidiary or affiliate of such entities).

(i) For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

(ii) Telecommunications or video surveillance services provided by such entities or using
such equipment.

(iii) Telecommunications or video surveillance equipment or services produced or provided
by an entity that the Secretary of Defense, in consultation with the Director of the National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to
be an entity owned or controlled by, or otherwise connected to, the government of a
covered foreign country.

(b) In implementing the prohibition under Public Law 115–232, section 889, subsection (f),
paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs
shall prioritize available funding and technical support to assist affected businesses,
institutions and organizations as is reasonably necessary for those affected entities to
transition from covered communications equipment and services, to procure replacement
equipment and services, and to ensure that communications service to users and customers
is sustained.

(c) See Public Law 115–232, section 889 for additional information.

(d) See also § 200.471.

S. Domestic preferences for procurements.

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the
greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including
but not limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all contracts and
purchase orders for work or products under this award.

(b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States.

(2) “Manufactured products” means items and construction materials composed in whole or
in part of non-ferrous metals such as aluminum; plastics and polymer-based products such
as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

(c) Federal agencies providing Federal financial assistance for infrastructure projects must
implement the Buy America preferences set forth in 2 CFR part 184.
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T. BABA

SUBRECIPIENT must comply with the requirements of the Build America, Buy America (BABA)
Act, 41 USC 8301 note, and all applicable rules and notices, as may be amended, if applicable
to the Grantee’s infrastructure project. Pursuant to HUD’s Notice, “Public Interest Phased
Implementation Waiver for FY 2022 and 2023 of Build America, Buy America Provisions as
Applied to Recipients of HUD Federal Financial Assistance” (88 FR 17001), any funds obligated
by HUD on or after the applicable listed effective dates, are subject to BABA requirements,
unless excepted by a waiver.

U. Section 3 Compliance. Contractor will comply with all requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended and regulations found in 24 CFR
Part 75. Contractor further agrees to comply with the requirements found in the following
attachments to this Agreement, which are incorporated herein by reference: Section 3
Reporting Requirements; Section 3 Utilization Tool, HUD Form 4737C; Section 3 Employer
Certification Form, HUD Form 4736A.


